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Asylum Claims and Women as a 
Particular Social Group

• …owing to well-founded fear of being persecuted for 
reasons of race, religion, nationality, membership of a 
particular social group or political opinion, is outside the 
country of his nationality and is unable or, owing to such 
fear, is unwilling to avail himself of the protection of that 
country…

1) Convention Framework
2) House of Lords Decision in Islam/Shah
3) Country Guidance in SM; SN & HM; KA and others



Refugee Convention

• Definition of Refugee: persecution must be for Convention reason(s).

• Convention Reasons: Race, Religion, Nationality, and Membership of a 

Particular Social Group.

• Persecutory Conduct need only to include a Convention Ground.

• Persecutory Conduct and Convention Ground need only ‘a connection’.

• Focus on Acts of Persecutors: Convention Ground includes perceived and 

imputed membership.
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Islam v SSHD; R (Shah) v Immigration Appel Tribunal [1999] 2 A.C. 629

• “Particular Social Group” needs to exist independently of the persecution.

• Cohesiveness may prove existence of a PSG, but not necessary.

• Women in Pakistan as a PSG.

• Narrower defined PSG: women suspected of adultery.
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SN and HM (Divorced women–risk on return) Pakistan CG [2004] UKIAT 283

• Adjudicators should ask themselves 3 questions:
a) Has the claimant shown a real risk or reasonable likelihood of continuing hostility

from her husband (or former husband) or his family members, such as to raise a
real risk of serious harm in her former home area?

b) If yes, has she shown that she would have no effective protection in her home
area against such a risk, including protection available from the State, from her
own family members, or from a current partner or his family?

c) If yes, would such a risk and lack of protection extend to any other part of the
country to which she could reasonably be expected to go, having regard to the
available state support, shelters, crisis centres, and family members or friends in
other parts of the country?
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KA (domestic violence – risk on return) Pakistan CG [2010] UKUT 216 (IAC)

• Focus must include long term: i.e. after receiving support or staying in shelter.

• Generalisation about what situation women will face is difficult.

• Need to consider factors such as class, age culture, tribe, religion, etc.

• Women with (male) children are specific category.
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SM (lone women – ostracism) Pakistan CG [2016] UKUT 00067 (IAC)

• Relocation may be possible, depending on family, social and educational
situation.

• Ostracised women in an irregular situation, internal relocation will be more

difficult.

• Shelters may not be accessible for women with children.

• Assessment remains fact specific in nature.
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DH (Particular Social Group: Mental Health) Afghanistan [2020] UKUT 223 
(IAC)

68. In accordance with the objective of the Refugee Convention, the
concept of a PSG should be interpreted in an inclusive manner by
determining that it exists on the basis of either an innate or common
characteristic of fundamental importance i.e. the protected
characteristics approach (‘ejusdem generis’) or social perception, rather
than requiring both.

[Also see headnotes 1 & 2]
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74. ... The mere fact of being a member of a PSG is not sufficient to
qualify for refugee status. Once membership of a PSG has been
established, the next step is to examine the existence of a nexus
between such membership and the individual’s fear of persecution, or
absence of protection… [which] is a question of fact in each case.

DH (Particular Social Group: Mental Health) Afghanistan [2020] UKUT 223 
(IAC)
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DH (Particular Social Group: Mental Health) Afghanistan [2020] UKUT 223 
(IAC)

• Even the Home Office accepts that women share an immutable
characteristic. The question of societal treatment and perception
should therefore form part of the case-specific assessment of risk,
sufficiency of protection and internal relocation.

• If a client also falls within a more narrowly defined PSG, is her
membership of that group more relevant to her fear of persecution
and / or the absence of effective protection?
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C-255/19 Secretary of State for the Home Department v OA, CJEU 
(20/01/2021)

• Article 11(1)(e) of Directive 2004/83, read together with Article 7(2) of
that directive, must be interpreted as meaning that any social and
financial support provided by private actors, such as the family
or the clan of a third country national concerned, falls short of
what is required under those provisions to constitute protection
and is, therefore, of no relevance either to the assessment of the
effectiveness or availability of the protection provided by the
State within the meaning of Article 7(1)(a) of that directive, or to the
determination, under Article 11(1)(e) of that directive, read together
with Article 2(c) thereof, of whether there continues to be a well-
founded fear of persecution.
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The trafficking analogy
TD and AD (Trafficked women)(CG) [2016] UKUT 92 (IAC) on non-exhaustive
considerations at headnote (h):

1) The social status and economic standing of her family
2) The level of education of the victim of trafficking or her family
3) The victim of trafficking’s state of health, particularly her mental health
4) The presence of an [illegitimate] child
5) The area of origin
6) Age
7) What support network will be available.

NB: Even with the full support available under the Albanian NRM, the
appellants were still at risk in the long-term, based on their individual
circumstances (paras. 136-173).

Asylum Claims and Women as a 
Particular Social Group



HD (Trafficked women) Nigeria (CG) [2016] UKUT 454 (IAC);
headnotes 4 & 7:

4. Whether a woman returning to Nigeria having previously been
trafficked to the United Kingdom faces on return a real risk of being
trafficked afresh will require a detailed assessment of her particular and
individual characteristics. Factors that will indicate an enhanced risk of
being trafficked include, but are not limited to:

a. The absence of a supportive family willing to take her back into the family unit;

b. Visible or discernible characteristics of vulnerability, such as having no social
support network to assist her, no or little education or vocational skills, mental
health conditions, which may well have been caused by experiences of abuse
when originally trafficked, material and financial deprivation such as to mean that
she will be living in poverty or in conditions of destitution;

The trafficking analogy
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HD (Trafficked women) Nigeria (CG) [2016] UKUT 454 (IAC);
headnotes 4 & 7:

4. […] c. The fact that a woman was previously trafficked is likely to mean that
she was then identified by the traffickers as someone disclosing characteristics
of vulnerability such as to give rise to a real risk of being trafficked. On returning
to Nigeria, it is probable that those characteristics of vulnerability will be
enhanced further in the absence of factors that suggest otherwise.

7. For a woman who does face a real risk of being trafficked if she
returns to her home area, the question of whether internal relocation
will be available as a safe and reasonable alternative that will not be
unduly harsh will require a detailed assessment of her particular
circumstances. For a woman who discloses the characteristics of
vulnerability described above that are indicative of a real risk of being
trafficked, internal relocation is unlikely to be a viable alternative.

The trafficking analogy
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#ChooseToChallenge…

• Any assertion that women in a particular country do not
form a PSG, no matter how many women that group
might include.

• Generalised assertions that women, despite being a
PSG, are not subjected to gender-based persecution or
can expect to receive effective protection in their
country of origin.



THANK YOU FOR 
ATTENDING!


